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apolis, whereby the city in return for a franchise obtained an option 
to purchase the entire plant, was ultra vires and void. The deci- 
sion is based upon the theory that the corporation in considera- 
tion of the grant of special privileges is bound in contract 
to the State faithfully to perform its duties of public service, 
and that this obligation involves an absolute duty not to alienate 
the property necessary for performance. But the class of cor- 
porations to which the rule against entire alienation applies is 
broader than that to which special privileges are given and is 
practically co-extensive with public service callings, Central 
Transp. Co. v. Pullman Car Co., supra, the special duties of 
which arise not from the fact of incorporation but from the 
inherent nature of the business undertaken. 5 Columbia Law 
Review 260. The theory of a personal contract not to alienate is, 
therefore, inaccurate, and, when carried out under a false analogy 
to the rule against alienation of the corporate franchise, Thomas v. 
Railroad Co. , supra, which proceeds upon grounds fundamentally 
different, Miners' Ditch Co. v. Zellerbach, supra, p. 589, is con- 
ducive to an unnecessary rigidity of interpretation. New Albany 
Waterworks v. Banking Co. (1903) 122 Fed. yj6. 

Sounder results are reached by a less arbitrary construction of 
the intention of the legislature in granting corporate powers. Under 
the well grounded rule that the charters of quasi-public corpora- 
tions will be construed strictly against the grantee and in favor of 
the public, Charles River Bridge v. Warren Bridge (1837) n Pet. 
420, it would be clearly improper to imply in them a general power 
to dispose of their entire property, since the public would thus be 
deprived of services to which they are entitled. Richards v. Rail- 
road Co. (1862) 44 N. H. 127. But it by no means follows that it 
should be denied in the case of alienation to a municipal corpora- 
tion. In view of the fact that the right of alienation is one that 
arises by natural implication from the right to own property, it 
should not be denied to quasi-public corporations where the reasons 
underlying the restriction of their powers do not apply. It would 
seem, therefore, not improper to imply a power to alienate to the 
very public whom the corporation is bound to serve, represented, 
despite the fiction of its corporate entity, by the municipality. 
Visalia etc. Co. v. Sims (1894) 104 Cal. 326, 330. Cf. Knoxville 
Water Co. v. Knoxville (1906) 26 Sup. Ct. 224. 



Annulment of Naturalization Proceedings. — The exclusive 
right of the federal government to regulate naturalization, U. S. Const. 
Art. I, Sec. 8, though not at first appreciated, Collets. Collet (1792) 2 
Dall. 294, is now universally conceded. Chirac v. Chirac (18 17) 2 
Wheat. 259; Lynch v. Clarke (N. Y. 1844) 1 Sandf. Ch. 583, 643. 
Under Congressional legislation, U. S. Rev. St. § 2 165, modified 19 St. 
at L. p. 2, unless the State has partially, Rushworthw. Judges (1895) 
58 N. J. L. 97, or wholly forbidden its tribunals to act, Stephen, 
petitioner (Mass. 1855) 4 Gray 559; Gilroy, petitioner (1895) 88 Me. 
199, the State courts may administer the oath of allegiance, Levin 
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v. U. S. (1904) 128 Fed. 286; Ex parte Gladhill (Mass. 1844) 8 
Mete. 168, which admits the alien to citizenship. Campbell v. Gor- 
don (18 10) 6 Cranch. 176. It is well settled in the United States, 
although the position was taken by the Supreme Court largely from 
considerations of expediency, Sprait v. Sprait (1830) 4 Pet. 394, 
and is not generally accepted elsewhere, House Doc. 46, 59th Cong. 
1st. Sess. p. 18, that the certificate of naturalization is to be given 
all the force of a judgment. McCarthy v. Marsh (1851) 5 N. Y. 
263. It is, ordinarily, conclusive of the allegations it contains, 
Spratt v. Spratt, supra; In re McCoppin (1869) 5 Sawy. 630, and 
not to be attacked collaterally. State ex rel. Lacy v. Brandhorst 
(1900) 156 Mo. 457. 

For direct attack one of the strongest grounds is fraud, by which 
the court is misled or kept in ignorance. Black, Judgments, 2nd 
ed., §§ 297, 321. Accordingly, in such a case the United States 
may institute suit to have a judgment of naturalization set aside. 
U. S. v. Norsch (1890) 42 Fed. 417; U. S. v. Kornmehl (1898) 89 
Fed. 10. On the other hand, it has recently been held that a State 
cannot act similarly to annul naturalization proceedings in its own 
courts. Peterson v. State (Tex. 1905) 89 S. W. 81. Opposed as it 
is by a number of previous dicta, Common-wealthy. Paper (Pa. 1868) 
1 Brews. 263; In re McCarran (1894) 29 N. Y. Supp. 582; People 
v. McGowan (1875) 77 111. 644; In re McCoppin, supra, this posi- 
tion seems extremely narrow. Its argument that the State could 
not impeach the judgment because neither party nor privy to it, 
would apply equally to suits brought by the United States and, since 
the judgment is purely ex parte, would lead to the absurd result of 
making naturalization proceedings impervious to direct attack. 
Since, of course, no party should be in a position to attack a judg- 
ment unless by it his rights have been unduly jeopardized, Smith 
v. Schwed (1881) 9 Fed. 483; Stevens v. Bank (1894) 144 N. Y. 50, 
it is properly held that an individual cannot sue to annul natural- 
ization. Pintsch v. Bergin (1897) 84 Fed. 140; McCarran v. Cooper 
1900) 162 N. Y. 654. But by the federal constitution State citi- 
zenship is predicated upon naturalization, Art. XIV, Sec. 1, and 
from it flow various State privileges, even where the declaration of 
intention is sufficient to confer the right of suffrage. The concern 
of the State in the character of its citizens and the right to protect 
itself against imposition in public matters would, therefore, seem 
to clothe it with sufficient interest to enable it to maintain such an 
action. Admitting that quoad hoc the State court in rendering a 
judgment of naturalization is a federal agent, Van Dyne, Citizen- 
ship, 64, in the absence of express limitations in Congressional 
enactments it is hard to conceive that upon accepting this delega- 
tion of authority the State should be helpless in the face of gross 
fraud. 



